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Order Aeeepting Tariff Supplement 
100 FERC q 61,139 (2002), 

100 FERC ¶ 61,330 (2002) 

Shell Pipeline Company LP (Shell) filed a tariff supplement to cancel through 
movements oferude oil between certain points. This supplement was filed because Shell 
was in the process of"selling certain easels that [were] essential to the through movement 
oferude oil between [those] points." (at 61,535). Phillips Petroleum Company, Tosco 
Corporation, and Toscopetro Coq)oration (Tow, o) filed a motion to intervene, a joint 
protest, and a request for rejection of the supplement, alleging that the cost increase the 
proposal would produce violated the applicable indexed ceiling level. (~L). 

In its answer, Shell relied on the Commission's decisiun in 
L.L.C.. 99 FERC 1 61,229 (2002), where the cancellation of joint rates was allowed if 
shippen could continue to ship under local rates. 

The Commission agreed with Shell's reasoning that if'participants in joint rates 
could discontinue vohmtary discounts, then a single carrier could also discontinue 
voluntary through rate discounts on its pipeline. Once the joint or through rate discount 
is ended, the c~rrier is entitled to cha~e rates for the movement that do not exceed the 
combination of the local rates. Shell's tariff supplement was accepted. 
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COMM-OPINION-ORDER, 100 FERC  1,139, Shell Pipeline Company LP, Docket No. IS02-390.000, (Aug. 
01, 2002) 

@ 2005, CCH INCORPORATED. All Rights Reserved. A WoltersKIuwer Company 

Shell Pipeline Company LP, Docket No. IS02-3~.4100 

!Ile1,1~ 

Shell Pipeline Company LP, Docket No. IS02-390-0(X) 

Order Accepting Tariff Supplement 

(Issued August 1, 2002) 

Before Commissioners: Pat WocNJ, III, Chllklnan; WIIItsm L Massey, Llnda BmathltI, lind Nora Mead 
Brownell. 

1. On July 2, 2002, Shell Pipeline Company LP (Shell) filed Supplement No. 1 to its FERC Tariff No. S-37. 
Shell states that the Supplement is issued to cancel movements of crude oil from origin points at Jal, New Mexico; 
and Hendrk:WV~nk, Midland, Colorado City and VVchita Falls, Texas, to Patoka and Wood River, Illinois. Shell 
states that it is filing the Supplement because it is selling certain assets that are essential to the through 
movement of crude oil between these points. Shell requests a shortened notice period and seeks an effective 
date of August 1, 2002, for the SupplernenL The proposed canceJlatJon is protested. However, as discussed 
below, the Comrriq~on accepts Supplement No. 1 to Sh~rs FERC Tadff No. S-37 to be effective August 1, 2002. 
The Commission's dec~on is in the public mtsrest because it cancots movements that Shell states it will no 
longer be able to make, while allowing ed~ippem to continue transporting c*ude oil to the same destination points 
under current local rates. 

Protest and Answer 

2. On July 25, 2002, PhilSps Patxotsum Company, Tosco Cofl)ora~on, and T o s c o ~  C o ~  
( c o l k ~ ,  Tosco) flied a motion to intervene eight days out of time, a jolnt protest, and a request for mjeclk)n of 
Supplement No. 1 to Shell's FERC Tariff No. S-37. Tosco slates ~ it operates a refinem/at Wood River, IHinols, 
and that it ships a substantial volume of crude oll under Sheirs FERC Tariff No. S-37. Tosco asemls that, under 
She41's proposal to cancel its through rate, .1 it will be required to ship to its refinafy under higher combined Ionai 
rates from the or~in points described above to an intermediate point at Cushing, Oklahoma, and then onward to 
its refinery. ~ Tosco maintains that Sh~rs ~ wouk~ ~ o ~ s e  ~s enecUve t r a n ~  rate by 20.12 cents, 
(x 32.2 percent, and that the increase would violate the applicable imiexed ceiling level 

3. On July 29, 2002, Shd rded an answ~ se~ng the Commissk)n to reject Tosco's lato-flled moiton to 
intsl,~ene and protest. In the altsmafive, Shell argues that Tosco's IXOtsat lacks merit. Shell maintains that no joint 
rate ts at issue hem ~ and that its IWJng will not cause an i ~ r  rate incresee. Sh~ explains ~ it is c a ~ f i n g  
discounted through rates from points of origin in Texas and New Mexico to deshnalion points in Illinois, but that a 
combination of its local rates through Cushing, Oklahoma, to the Illinois des~naitons wiJl remain in effect to 
pmvk:le m i c e  to the Illino4s delivery points. Shell further contends that 

h b e cchc e c b  h g h  • 
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[s%r 4] 

t ix~e local ~ comply with the indexed ceiling levels. 

4. Shell cites the Commission's recent order in Express P/pe/ine LLC, 4 in which the Commisdon permitted 
cancellation of joint rotes where the sh~ppers could continue to ship under local rates. Shell reasons that, if 
participants in joint rates can discontinue voluntary discounts, then it must follow that s single cartier also can 
discen~ue voluntary discounts on its pipatine. Shell points out that, in the Express order, the Commission 
emphasized that ~[o|nca the discount is ended, shippers might be charged more . . . .  in no instance can shippers 
be charged more than the rates set forth in the individual carder's tadffs, all of which are subje~ to the jurisdiction 
of this Commission under the ICA." s 

D/scuss/on 

5. The Comndselon will accept Tcaco's motion to intervene out-of-time. Permitting the intervention at this stage 
of the proceedings does not delay or disrupt the proceedings, nor does it create an undue burden for Shell. 

6. The through rate that Shell proposes to canoal ~ a discount/tom the sum of its local rates horn the 
subject origin point= to Cushing, Oklahoma, and thence from Cushing to the subject Illinois destinatton~ S h ~  had 
chosen to offer the discount for one reason or another, perhaps, e.g., to encourage increased throughput, but 
Shel is under no obligation to continue offedng that discount. It can, thus, choose to end the discount at any time, 
and that is what it has done here. Service will continue to be offered under local mtse set forth in Shetrs 
jurisdictional tariffs. Accordingly, the Commission accepts Supplement No. 1 to Shell's FERC Tariff No. S-37 to be 
effective August 1, 2002. 

The Comm/ssk~ orders: 

Shelrs Supp~mn~nt No. 1 to FERC Tariff No. S-37 is accepted to he effective August 1, 2002. 

- Footnote= - 

[81,533] 

1 Tceco mischaractarizes Shell's through rates as "joint = rates. A joint rata is one that applies to service over the 
I~nes of two or more ~niefls made by ogresment between the carriers. Hem, Shell ~ ~ ~ ~ m ~ .  

:Z The movemeflta fiom Cushing to the Illinois de~inatfor~ are made under Shell's FERC Tariff No. S-15. 

Shell points out that Section 341.0(a)(5) of the Commission's regulations deRnes a joint rate as one that applies 
for smvlca over the lines or mutes of two or more careens. 18 C , F . I ~ _ .  (aXS) (2002). 

[st u,I] 

4 99 FERC 161,229 (2002). 

Id. at p. 61,951.  

O 2005, CCH INCORPORATED. All Rights Reserved. A W o l t a ~  Company 

h b e cchc e c b  hgh  e 
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COMM-OPINION-ORDER, 100 FERC 1161,268, All American Pipeline, LP., Docket No. IS02-431-000, (Sep. 
13, 2002) 

O 2005, CCH INCORPORATED. All Rights Reserved. A WoltemK]uwer Company 

All American PIpeline, LP., Docket No. IS02-431-O00 

[s2,01t] 

[1161,266] 

All American Pipeline, LP., Docket No. IS02-431.000 

Order Accepting Tariffs 

[62,012] 

(Issued September 13, 2002) 

Before Commissioners: Pat Wood, III, Clmlmmn; William L Massey, Llnda Breathlff, and Nora Mead 
BrownelL 

1. On August 15, 2002, All American Pipeline, LP. (All Amef~n) filed FERC Tariff Nos. 21 ~rough 29. FERC 
Tariff No. 21 is an adoption notice, and the remaining tadt~ generally bring forward tariffs issued by Shell Pipeline 
Company LP (SheN) and applicable to crude oil pipelines located in New Mexico, Texas, and Oklahoma, which All 
American purchased from Shell on August 1, 2002. As discussed betow, Ute Commission accepts All American's 
FERC Tariff No. 21 to be effective August 1, 2002, and the Cocm~ssion also accepts All American's FERC Tariff 
Nos. 22-29 to be effective Septemb~" 1, 2002, as requested by All American. This order is in the public i n t e ~  
because it accepts tariffs that reflect the current ownemhip of certain p~peline assels but does not i ~  
rates. 

Descr   ot FUlre 

2. AN Amencan states Ihat it filed FERC Tariff No. 21 to adopt ttm following Shell lariffs: FERC Tariff Nos. S-2, 
S-12, S-37, S-39, S-40, S-41, S-42, S-46, and S-59. All Amedcan states that Shell's FERC Tariff No. S-2 (rules 
and regulations) will remain SheU's rules and regulations, as well as becoming AI  American's rules and 
regulatio(m. 

3. AU Amedcan further slates that Sh~rs FERC Tariff Nos. S-12, S-37, and S-59 previously made reference to 
the rules and regulations in Shell's FERC Tariff No. S-2. According to All American, In bdngktg these tariffs 
fonurd, it has incoq:emted into Its FERC Tariff Nos. 22, 23, and 29 the rules and regulations pmvi~sly stated b 
Shetl's FERC Tariff No. S-2. All Amedcan states that it has made the following addi~onal changes to its FERC 
Tadlf Nos. 22, 23, and 29: (1) the table of corltents has been revised to add a new mfenmce to the ~ ~ ~ 
(2) the deflnilJon of'Career" in Item 5 was changed to reflect the change In carrk~, (3) Item 70 was changed to 
de4ets the op~ons for 101pel~e lon  ai~wance lhat do not apply to lhe moveme~ under the = ~  (4) ~ 
language has been added to Itom 90 Indicating that if a per I:,arrol charge is a ~ ,  ~ ~ ~ ~ ~ 
will be stated in a FERC ladff;, (5) Items 125, Quality Bank, and 130, Sb'ategic Pe(rok3um Reserve, were 
canceSed, because they do not apl~y to the movements covered by All American's FERC Tariff Nos. 22, 23, and 
29; and (6) the wording of cmss-refereflces contained in Shelrs FERC Tariff Nos. S-12, S-37, and S-59 to Item 70 
of Sh~l'$ FERC Tariff No. S-2 have been revised. 

h b • cchc e c b  h g h  • 
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4. All Amedcan states that it has brought forward unchanged the rates and routing from Shell's FERC Tariff 
Nos. S-12, S-37, and S-59. All A ~ n  also states that it has brought forward unchanged into its FERC Tanff 
Nos. 25 and 28 the rates and muting from Shers FERC Tariff Nos. S-40 and S-46, respectively. According to All 
American, the only change made to these tadff, s was to the definition of "Carrier" in Item 5. 

5. Further, states All American, it has brought fonNard unchanged into its FERC Tariff Nes. 24 and 27 the rates 
and muting from Shelrs FERC Tariff NOs. S-39 and S-42, raspso~ety. AI  American states that the only changes 
mede to thase tadffs were the edditton, below the table of rotes, of a croes-mference to Item 85 and a change to 
the definibon of "Can'ier" in Item 5. 

6. All American explains that it has brought forward in its FERC Tariff No. 26 the rates and routing from Shelrs 
FERC Tadff Nos. S-41, but has added new routes (Route Nos. 07-14) and rates. The new mutes are from 
Wasson and Salisbury Junction, Gaines Co., Texas, to the following destinations: (1) McCamey/Mese, Upton Co., 
Texas; (2) Eldoredo, Schletch~" Co., Texas; (3) Genoe Junction, Han~ Co., Texas; and (4) Houston, Hants Co., 
Texas. All/Vrmdcan states that, in accordance with 18 C.F.R..6342.2 (b) (2002), it has supported the initial rates 
with the affidavit of Ha W N. Pefanis, President of Plains Marketing GP, Inc., C-.-.-.-.-.-.-.-.-~I Partner of All American. All 
American states that the affidavit indicates that the initial rates set forth in All American's FERC Tariff No. 26 are 
agreed to by a non-affiXed person who intends to use the senllcas in question. All American states that the only 
other changes to its FERC Tariff No. 26 are an update to the definition of"Carder' in Item 5 and an addition, 
below the table of ratas, of a cross-reference to Item 85. 

7. Finally, Ag Amedcafl requests a shortened notice period to permit its FERC Tariff Nos. 22 through 29 to 
become effeclhm as of ~ 1, 2002. All American stetes that having the rotes become effective as of the 
first of the mo~th will greab'y simplify its accounting and billing. Because it is not changing any rates brought 
fonvard from Shell, All Arrmrtcan contends that allowing the tariffs to become effective on le~ than 30 days no0ce 
wUl not harm shippers and, in fact, will allow the new movements in All American's FERC Tariff No. 26 to be 
avalkd)le to shippers at an earlier date. 

[s2,o13] 

Intervention, Protest. and Answer 

8. On August 30, 2002, Phillips Petroleum Company, Tesco Corporabon, and Tosoodetro Corpor~on 
(collectively, Tosco) filed a motion to intervene and a protest. In particular, Tosco addresses All American's FERC 
Tariff No6. 21 and 23, which adopt and bnng forward rates previousJy contained in Shelrs FERC Tariff No. S-37. 
Tosoo objects to the failure by All American to bring forward the rates to Wood River and Patoka, Illinois, that 
prevk~sly were contained in Shell's FERC Tariff No. S-37. 

9. Tosoo states that, on May 31, 2002, Shell filed FERC Tariff No. S-37, which contained 32 transportation 
rates, indudlng rates for movements from captain origin points in New Mexico and Texas to various destma~ons in 
Texas, Oldahoma, and Wood River and Patoka, Igino~. Tesco maintains that Sheirs FERC Tariff No. S-37 
increased the rates to these two destinations to the new indexed ceiling levels, effective July 1, 2002. However, 
states Tosoo, Shell subsequenffy filed Supplement No. I to its FERC Tariff No. S-37, which carmetled alternate 
rates and mutlngs to the two Illinois dastinatJons. Tosco maintains that this achon now requires it to ship to these 
two destinations under a combination of Intennedlato rates that is substantml~y higher than the previous single 
tariff rates from the Texas and New Mexk:o origin points to the Illinois de.nations. Tosoo s~atss that it intervened 
and protested Supplement No. 1 to Shell's FERC Tariff No. S-37, but that the Co~misslon accepted Supplement 
No. 1, finding that the canca,ed mtas were discount rates that Shell was not required to maintain. ~ Tosco states 
that it flied a pedtion for reoonsidera~n of that order. 

10. Tosoo asserts that it has standing to inte~me in this proceeding, as it is a shipper from the five origin 

h b • cchc e c b  hgh  e 
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points in All American's FERC Tanff No. 23 to the Wood River destination and occasionally to the Patoka 
destination. Tosco maintains that it will be required to pay the higher transportation costa resulUng from All 
American's failure to establish a joint tariff with Shell to bring forward the rates to Wood River and Patoka that 
previously wen) set out in She(rs FERC Tariff No. S-37. According to To .o ,  this failure results in effective rote 
increases that do not comply with any of the Commission's me'd~dok~ias for changing oil pipeline rates. Tosco 
contends that the Commission recognized in West Texas LPG P/pe/ine L/m#ed Partnersh~ ;~ that elbnination of oil 
pipeline tariff mtas can affect the rates, terms, and conditions of service, thus requiring suspension and 
invastJgat~on. Toeco also asserts that the Commission has held that e change in ownership of oil pipeline assets 
does not justify an increase in rates in the absence of a new public use or a demonstrated benefit to shippers. 3 
Further, rogues Tosco, the effective increases cannot be justified under the rationale of Express ,O/pe#ne LLC. 4 
Tosco asks the Commission to suspend All American's FERC Tariff Noe. 21 and 23 and to establish an 
invest~gatlon. 

11. On Septand)er 4, 2002, AN Amedcen filed an answer to Tosco's protest. All American a m  that Tosco's 
protest constitutm; a coUateral attack on the Comndesion's August 1, 2002 Order In Docket No. IS02-390-000, in 
which the Commission accep(~l a filing that elowed Shell to cellCGd through movements from Origins in Texas 
and New Mexk:o to the Wood River and Patoka, Illnois destinations. ~ All Amedcan furthe~ ar0uas that Tceco has 
no legal basis for requiring All American and Shall to e~ntet into a joint tariff. Finally, All American states that 
Tosco's argument that the combined local rates exceed the appiicalNe ceiling is baseless. 

D/scus.tton 

12. The Commission will accept All American°s FERC Tariff Nos. 22, 24, 25, 26, 27, 28, and 29 to be effective 
September 1, 2002, as requested. Tosco has not challenged thooe tariffs. In addition, as discussed below, the 
Commission will accept All .A, medcan's FERC Tariff No. 21 to be effective August 1, 2002, and All American's 
FERC Tariff No. 23 to be effec~ve September 1, 2002, as requested. 

13. Tosco's protest with respect to All American's FERC Tariff Nce. 21 and 23 has no merit The propriety of 
Straits canoallatiofl of the through routes from Texas and Oklahoma to the two Illinois destinations was resolved 
in the Commission's August 1, 2002 Order in Docket No. IS02-390-000. The Commission will not permit its ruling 
in that proceeding to be challenged here. In the August 1, 2002 Order in Docket No. IS02-390-000, the 
Commission found that the through rates Shell ~ to cancel represented a discount from the sum of the 
applinabie local rotes to the des~nafion 

~ 2 A 1 ~  

points Tosco cites here. The Commissino emphasized that Shell was under no ob~jetion to maintain such a 
discount when service between the origin end dast~m~on points would continue to be availal~e under a 
combination of the local mtas established In 8he~rs j u ~  tariffs. 0 

14. The Commission's rationale in that order was consistent with its previous decision in Expmes/:~pel/ne LLC. 
z In the Exprass case, the Commise/Jon approved the canceiatk~ of joint rat'=s, even though ahlpflers could be 
required to incur higher costa for Inmspodat|on to the same des~natJon under a combination of local rates. There 
the Commiesimt ranognlzed that the public Intm~st, as set focth ~ Sas~n 15{3) of the Intacstato Commerce Act, 
doas not mqulre cor~Inuation of jolnt raise when sen,'k;e will contb'n.,e fo l.,e mrallable under the loc~,l fetes of 
individual ceniere, e dasp~ a higher co4t for that sen/Ice. As the Co(nmlssion stated: 

Even If Protm~m were correct and shippers could be paying morn under iocel rates for trasspudation to Salt 
Lal~ City than unde¢ the currant joint ratse, that Is only because the j o l t  ratas c o ~  e d ~  ~ ~ 
sum of'the individual local rates . . . .  Once the discount is ended, shippers might be charged more, but in no 
instance can shippers be charged morn than the rates set forth in the individual cerdem' tariffs, alJ of which are 
subject to the jurisdicOofl of the Comndseion under the ICA. ~ 

h b e cchc • c b  h g h  e 
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In the Texaco order cited in the Express order, the Commission stated as follows: 

[S]ectk)n 342.3(a) provides: A rate charged by a carder may be changed, at any time, to a level which does not 
exceed the ceiling level . . . .  We interpret this Section of the regulations to mean, in the context of a joint rate 
proposal, that the ceiling level for a joint rate is the sum of the ceiling levels associated with individual tariff 
rates curren~ on file. ~o 

15. The ration~e of the Express and Texaco cases is persuasive hem. Where circumstances am such that the 
public interest would not require a pipeline to maintain a joktt rate, it follows that a pipetine should not be required 
to estab41sh a joint rate. Toeco has in effect a~gued that All American should be required to establish a joint rate 
with Shell. Tosco ~ e s ,  however, that it will continue to be able to reach the Wood River and Patoka, 
Illinois ~ s  under a combination of local rates on •e with the Commission. Thus, the fact that Tosco may 
be paying a highe¢ total rate to reach those destirmbons does not mean that All American must be required to 
establish a dlecounted joint rats to thcee des~tatJons, and All Amedcen's failure to do so does not amount to an 
improper rate increase or a situatkm where Itm public interest wo,JId require establishing a joint rate. The ceiling 
rates ~pllcable to movements from the New Mexico and Texas origin points to Wood River and Patoka, Illinois, 
am thoee established in the Iocel tadffs on file with the Commission. 

16. The Commission also finds that All American has just~ed its request for a shortened notMe pedod in this 
case. All American is not changing any of the tariff rates brought forward horn Shell, and Tosco's Ixotest does not 
challenge the initiaJ rate established in All American's FERC Tariff No. 26. Allowing the tedffs to become effective 
as All Amedcan has requested is approlxiate in these circumstances. 

The Commiss/on orders:. 

(A) All ~ ' s  FERC Tariff No. 21 is accepted to be effective August 1, 2002, as discussed in the body of 
this order. 

(B) All Amedcen's FERC Tariff Nce. 22 through 29 are accepted to be effective September 1, 2002, as 
discussed in the body of this order. 

- Footnotes - 

[ 8 2 , 0 1 3 ]  

I Tosco refem to the order issued August 1, 2002, in Docket No. IS02-390-000. She# P~J~llne Company, LP, 100 
FERC 161,139 (2002). 

7 100 FERC ~161,038 (2002). 

3 Tceco cites Longhorn Partoer~ P/pe#ne, C ~ ( 1 9 9 8 ) ;  Rk) Grande Pipeline Co., 7J_F C ~ _ 0  
(1997), reh'g denied, ~,5~FLRCL~)_lJ_4_7_(1998); WBiams Pipe Line Co., ~ ( 1 9 8 2 ) .  

4 99 FERC ~81,229 (2002). 

s ShelllRpetine Company, LP, 100 FERC 161,139 (2002). 

[ 8 2 , 0 1 4 ]  

e ld. atP6. 

h b e cchc e c b  hgh  e 
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7 99 FERC ~61~2=29 (2002). 

81d. at P 8. 

g/d. at P 10, citing Texaco Pipeline Inc., 72 FERC ~61.3__!.3 (1995). 

lo Texaco Pipeline Inc., 72 FERC '1181.313_(1995). 

O 2005, CCH INCORPORATED. All Rights Reserved. A VVoltemKluwe¢ Company 
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